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In the Matter of

Implementation of Section 25
of the Cable Television
Consumer Protection and
Competition Act of 1992

Direct Broadcast Satellite
Public Service Obligations

TO: The Commission

REPLY COMMENTS OF
AMERICAN COMMUNITY SERVICE NETWORK

American Community Service Network ("ACSN"), by its

attorneys, hereby submits its Reply Comments in connection with

the Notice of Proposed Rulemaking ("Notice tl
), released by the

Commission in the above-captioned proceeding on March 2, 1993. 1

I. BACKGROUND

ACSN is a not-for-profit organization which specializes in

the production, distribution and promotion of television

programming that serves the public interest, and in the use of new

and emerging technologies to serve the community and to meet human

needs. Currently headquartered in Columbia, South Carolina, with

offices in Washington, D.C., ACSN has pursued its mission for more

1 8 FCC Rcd 1589 (1993).
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the public would be served best by having a broad diversity of

programming sources and producers able to use the DBS channel

capacity that Congress reserved for noncommercial, educational and

informational purposes.

At Paragraph 43 of the Notice, the Commission seeks comments

on whether it should define "national educational programming

suppliers," by reference to Section 397 of the Communications Act

of 1934, as amended.] Section 397 establishes definitions for

"noncommercial educational broadcast station," "public

broadcasting entity," and "public telecommunications entity."

ACSN believes that the entities defined in Section 397

certainly should be included within the definition of "national

educational programming suppliers." Nevertheless, the Commission

should not exclude other organizations from participating in the

use of the DBS channel reservations simply because those

organizations do not fall within the precise definitions of public

broadcasting and other entities enumerated in Section 397. 4 The

goal of Section 25(b) of the 1992 Cable Act unequivocally is to

promote the distribution of "noncommercial programming of an

3

4

47 U.S.C. S 397.

For its own part, ACSN, as currently constituted would fall
within the definition of a "public broadcasting entity" under
Section 397 because it is a "nonprofit institution engaged
primarily in the production, acquisition, distribution, or
dissemination of educational and cultural television or radio
programs." ACSN's activities and structure may also qualify
it under the definition of "noncommercial telecommunications
entity" which includes "a nonprofit private foundation,
corporation or association • • • organized primarily for the
purpose of disseminating audio or video noncommercial
educational and cultural programs to the public by means
other than a primary television or radio broadcast station."
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educational or informational nature ll over the newly emerging DBS

distribution technologies. ACSN does not believe that the wishes

of Congress and the interests of the public would be served by

narrowly circumscribing the types of educational and informational

programming production organizations that could take advantage of

the provisions of Section 25(b).

CONCLUSION

For the foregoing reasons, ACSN urges the Commission to adopt

an expansive and inclusive definition of Il national educational

programming suppliers,1l so that the consumers of new DBS

technology will have access to a diversity of quality

noncommercial programming from the widest possible production

sources.

Respectfully submitted,

AMERICAN COMMUNITY SERVICE NETWORK

By:
=B-e....n~,...m.",..n~~-:--r-::='"""'....---------

REED TH SHAW &
1200 18th Street,
Washington, D.C.
(202) 457-8630

Its Attorneys

July 14, 1993
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CERTIFICATE OF SERVICE

I, Jette Ward, a secretary with the law firm of Reed

Smith Shaw & McClay hereby certify that a true and correct copy of

the foregoing REPLY COMMENTS OF AMERICAN COMMUNITY SERVICE NETWORK

was sent this 14th day of July, 1993, by first-class u.S. mail,

postage prepaid to the following:

Robert F. Corazzini, Esquire
Pepper & Corazzini
200 Montgomery Building
1776 K Street, N.W.
Washington, D. C. 20006

Counsel for LOCAL-DBS, INC.

Edward L. Taylor
Local-DBS, Inc.
7130 S. Lewis, Suite 250
Tulsa, OK 74136

GREEN SPHERE INC.
172 Thompson Street
Suite #4
New York, New York 10012

Robert M. Silber, Esquire
National Captioning Institute, Inc.
5203 Leesburg Pike, Suite 1500
Falls Church, VA 22041

Judith A. McHale, Esquire
Barbara S. Wel1bery
Discovery Communications, Inc.
7700 Wisconsin Avenue
Bethesda, MD 20814

James H. Schollard
William P. Welty
Continental Satellite Corp.
17320 Carlisle Drive
Tehachapi, CA 93561

Eleanor S. Applewhaite, Esquire
Educational Broadcasting Corp.
356 West 58th Street
New York, New York 10019



aarbara K. Gardner, Esquire
Leventhal, Senter & Lerman
2000 K Street, N.W., Suite 600
Washington, D. C. 20006

Attorney for Educational
Broadcasting Corporation

Peter H. Feinberg, Esquie
Dow, Lohnes & Albertson
1255 23rd Street, N.W., Suite 500
Washington, D. C. 20037

Attorney for Mind Extension
University

Thomas E. Harvey, Esquire
Pamela J. Brown, Esquire
Corporation for Public Broadcasting
901 E Street, N.W.
Washington, D. C. 20004

Marilyn Mohrman-Gillis, Esquire
Association of America's Public

Television Stations
1350 Connecticut Avenue, N.W.
Suite 200
Washington, D. C. 20036

Steven A. Lerman, Esquire
Sally A. Buckman, Esquire
Leventhal, Senter & Lerman
2000 K Street, N.W., Suite 600
Washington, D. C. 20006

Attorneys for Shamrock
Broadcasting, et al.

Ann A. Dunn
145 South Chatsworth Street
Saint Paul, MN 55105

Bradley Stillman, Esquire
Gene Kimmelman, Esquire
Consumer Federation of America
1424 16th Street, N.W., Suite 604
Washington, D. C. 20036

Benjamin Perez, Esquire
Hispanic Information and

Telecommunications Network
1801 Columbia Road, N.W., Suite 101
Washington, D. C. 20009
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Terri B. Natoli, Esquire
Donelan, Cleary, Wood & Naser, P.C.
1275 K Street, N.W., Suite 850
washington, D. C. 20005

Attorney for GTE Spacenet Corp.

Gary M. Epstein, Esquire
James H. Barker, Esquire
Latham & Watkins
1001 Pennsylvania Ave., N.W.
Suite 1300
Washington, D. C. 20004

Attorneys for DirecTv, Inc.

Henry L. Baumann, Esquire
Valerie Schulte, Esquire
National Association of Broadcasters
1771 N Street, N.W.
Washington, D. C. 20036

Michael H. Hammer, Esquire
Jennifer A. Donaldson, Esquire
Wilkie, Farr & Gallagher
1155 21st street, N.W., Suite 600
Washington, D. C. 20036

Attorneys for Time Warner
Entertainment Company, L.P.

Marvin Rosenberg, Esquire
Paul J. Feldman, Esquire
Fletcher, Heald & Hildreth
1300 N. 17th Street, 11th Floor
Rosslyn, VA 22209

Attorneys for United States
Satellite Broadcasting Co., Inc.

Norman M. Sine1, Esquire
Stephanie M. Phillipps, Esquire
Arnold & Porter
1200 New Hampshire Ave., N.W.
Washington, D. C. 20036

Attorneys for National Association of
Telecommunications Officers, et a1.

Andrew R. Paul, Esquire
Satellite Broadcasting and
Communications Association
225 Reinekers Lane, Suite 600
Alexandria, VA 22314
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